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O ‘HATA = ARE T E EAEHA g9 Adil 138714 =99
%] QF-f-A ZH(keepers of the peace)’ oA F&dh Ao E TFA EHA3H
QAR Y HE A & S M=

O 1264\ 3= = ¢tAL7}
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- 132736l 2 &gl X
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AQ1%E A S A 2FIE Ao
=)
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O 1345del= o] H3 AAAAS FHYY) hY DATFL 1 AR
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A AE 19 48 WL AYSHES sl AAPU] AU
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AR A EHAA AP AAS WAL glol ARY & JE @
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EAPA@ A DA ART AAAE AT 5 b ABS TowgleD

2. =9 AFHAL

D M=
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714~ W3, Either way offences), 8= (4] 7|4 ¥, Indictable offences)=
HE F3S FEety, HAe TR/ wet ABEAE E9ste HYed Hd
‘]

"11?_3}0:] B0l de A9 e Haa

1) O|BX, = X[AEALE RS ZOAANMENE, SAPSH K202 HM1=, 2008, p.131
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o= o 5,\_.%_

FAH PO o] F3A HH, o]F FPAPH AL A2 5-H
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O X erAAH A A Ax dFe 12M€9 58 =& 5000 FLceo
Hagola, dadAes AA AL 95%E A PFAPE U A 44381
Agsta Jon, FAHPC R AXE AR Fagle] FoE AR FH
HEo SFAZXA §lo] M2 Ai dA=E doj7br] W&ol AA 1% AT
Aol A FFEAR L Y=

O A FFAAIF AL F= AFol| 36071 o] AX =] o, XtFHA= HITAL
AAE 71X FFY AEE X bAAReL RIZE X PAALR U = 2005 7]|E

z| ©

R}

(2) Y= AATFAY] FF

D) AGBAHAES 2 FHA}
O AABAE WERLFS B ARA AABARZA RFE B3 Jah 2
BAE 7d ol @B AU A
A=y faAE g § 7 A%

N/

A3 TS Yo AAY 1 AGogRE 1501Y oo A= A
T 71A g ol I8

2) 9 X2, p.133
3) 9| XtE, p.135
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AZE +F3t= HA 4.

O Y=< ¥y FIPE=E AI3RTS Iy

- 7 n ¥ #(summary offences)= Z|FHAPHAANA TGHAH, FHEHY B¢
T ol AR E A, FHREHY A fole AAY 13 Sl
kA FAZAL o] & X QbEAL A o dAo] A,

- =¥ F(indictable offences)= FAFHHANA GH AW, 2jale] {F3&
JDAstE A SARA A7 A=E D A GAE dorhe, 73 &
TAste A WA wiAddel 9ste] AFo] Xy H.

- Ag Thse WHHY Ao, 71a" dakle] fHE AABstkeE AF
A PAAFAANA SA FE Aart oA =, FHE FASAY ofF-d
HHE A Fom A A= Fdolzt ol XA AS HEY AT
aulleA Frid F§EAdE 2t A9yl A=A A tAAHA
Hdo] FAHEY) 5o nHste APs A FASs AAG ohFk XA
NG AFAS X FALH oA BT AL AgsideE=s 3l 19
EEste] PAHUANA ABARIZE AT & QT Ao HAd 93
si7hE A -folle Abdo] FAPHA SR HujRe

2) AALA B
O AHAAPHAE 7R o A3 dA AddS 7HA = VA= BE

TR F AdAP S 5, 7R S B 9eke X biAbe EEATE

Wrofol star, AAF-+= H FAHY AFAAE A EH ook 3

O I Yol= A=, Ugﬁﬁﬂ, Ad A4, AR gk HE o] o7]A]
gHAH FRrGelv =9 37 5 IBAFE JABED

(4) FAPE R} A o] X AFALY &

D 75 o7 A

O 7z HJogx&E A xsto] ARG & HEAF 7 AT AEEHTE
2ANZHAEAR FY sdol Yo 36417, 2 bAALe] 5717 e A HA

96 M H7E A TE7HS) el XA o] FBE| Rcharge) Folok .
FRHR ol Fol T oY el 2t FAH, At BAske] T AE
T 4H 20 Mol A58 $5 Jn FF RYoR AwE F ¥
A=Y FE 9SG Aol oF 9 gl AX I dHowA
BN YAAZE o] Yol AntAel PALF | Feje.

6)
7)

? X7, p.137
2| XtE, p.139
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S oglom, aFAe] WE ol F A% & Felo] 2B e, FAR, WUAUE,
ANE PUe] RFAR] AW, AABAE BEASE F2o] U@
ABFS VR F YT &0 BT A9 AZIPE BRT 5 US.
aFA 5 YF0] BUA AL FA BFE 4AS ALY 5 UL,
MAel Fa FA7 QAL WA Ak ZA9) AW Aol oksH of
FHAHL T & Qe A Awele) FHL A gkl PHE Mook g
Baele A FA4E FPas) A8 FUANAS T+ A WAL )
MEYT F e

O WA AFAE F AGRAE 54 FA BPS AW, AGBAE
Qe A Solsbeel, AL e s, sla® WA o9 o
A% A7t 42 ARAGE 4L T 5 glon, 12189 Y mE
MIEAT QL7 A3 A

3. Y X kA

L MAB
O 1968 W= AWol3+= AR RS JFEES AN AFEE 59
o] Ankx) ot AL (Federal Magistrate Act)<
7F Al E R, 1979 ol = FARAY] F27F
= @ F UEE FHFOEAN X FTFALY

o
T

rE o g
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do ¥ K
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o, AFXPH AL ANATHAe HE3d dFFs EoF7]

A, A X QAR 1@ o]ste] AYFP HE F A=
HALA S ABe XFAE I A9 A HH A FAR
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(Legal Aid, Sentencing and Punishment of offenders Act 2012) % 20154 HHE 2(Legal Aid,
Sentencing and Punishment of Offenders Act 2012 Regulations) XI& 0|= £73 x| |30 tisi £
of wzo| FutgEl £ A mUACE BBEXZ LASPO K85X Removal of limit on certain fines on
conviction vy magistrates’ court)

11) S=9| HED Z& dz=7to] 27 A7, = dHHA AF= T M32%E, 2017, p.152

12) 484, O|=2| X|QHEtALM| =of 2tor Y& S-S pp.1

13) S 0|2 HYX|[QHEAIE B AXIA S Q0= F

10) 37| 5000I-EE O[stz Argto| UYL 20128 MHE 'UEXY, HT U Wl MU B Y
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(4) FAERN A X GHALS] &
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[o]3

HIAbE HSARIAS Q75K §he F=ol 20| 71Z4A FHdE o7 B 0j=2l X[QHEALY =0of 2

t= ZY4, Oj=of XQHEAN =0 2ot 2nE, ot Moz M3=(2008.10), 117-149% T =.

) Ol= Y FM2zx H2& M2z

15) Franklin Strier, Reconstructuring Justice: An Agenda for Trial Reform, University of Chicago, 1994,
pp.181-182

16) 28 US.C. §631(b)(1). =7|0l= HZAL XHADLE QUL Z SHYUCL} X|QHEtAL 2 AR5l E4H0| &
Mot o] Hof PS80l £Fc § S0 EHEA 1979H0 54 oj¢el BHE VMK SEE

Ho A2 XAAEQAS ZstRAct ©F HMAXZE glg 4% 59 0|8tel FdHZ 7%’&' HIALE  AIZHA|
(part-time)2 AFZ = UACH H 70| 2|5HH EE’JXIPJHAF_ 55 049 t” 40| Q7L A 15
H Olde g8 7t b”%7f7f XIHECt

17) Gilber B. Stucky, Procedures in the Justice System(New York: Macmillan, 1991, p.159. X|QtEtAtZ 0| M
Aol 2|50 MERE dRE AL} Ol 250|H, AE ZAQ] AR A0l US FR0T ¥z
AZE K|QHEFALSl AR E EESt= 20| JA=7F StHEH MH|AYXL, XHHOX 5 H %7% HEE BHESl=
%= HX| Qict

18) 28 U.S.C. §8631(e)

19) 28 U.S.C. 8631(b)(5)

20) Donald J. Newman & Patrick P. Anderson, Criminal Justice(New York: Random House), 1989, p.234
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43t o] f-(probable cause)oll 243t FA glo] FYAE AEXE
o, A&o] A& AXZ A-Fol= Acto] 7HH & -5l =1
/‘1 AAs= Al el Ao HYddd &3t A&

ZH(citation E=+ summons)S LRt 2)s
A7t ABH Ao Ho| EX3HA %=
warrant)= RS & A12D FYAE A xS
HH ozt g 4 AxKbooking)E BHA
HYAE A=x ﬁi} 73;}01 HoyAE Hol
A7gst=t, AZo] doAE 4 HA X FAAA FAAE
kol th gk (’%}/\}Oﬂ o3 AHEE st Aol Y. dF F A5
%ﬁ(felony)% 74 # (misdemeanor) &5 tisl] -
L1 e AeE A, 53 A7 2XEt B
‘:/\lxl@‘Oﬂ/ﬂ ‘3—-_1 Els ‘%14«] AS Aol AA Ao g 1Esla S, o]
2 FTHAAT 1% dol] AESA, A HEE
1 o]9) 8] thre ?4/\}51—: T o] % oH] 4l FE(preliminar
(grand jury) Azt @AM HAESE o] RES.

o] AlZ=HHW Xt A= a7 HEHE AE AT AJA A
(Gerstein review)stojof gt X|taAte] HEE HE
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o] f-(probable cause)”’} AAHEH A o™ X QA=
FEA JadE ARd AS HalkA #

COP oot 30 &
rﬁ (Y rlr ol

(*]

f
1~
N oo ¥

(

}L
>
>
I
mQ
_{
01
ko
Ol
<
=
@)
o
=.
=)
)
S
kg

o>

rl

|

o

or I i Rk 2§ o f
0% of >1l> o =
(e}(]

ok

Ol

e

7
ol
m}]ﬂl
P>
x
>
. O

O
o

O

o3
9

et Yo AZEHT Tl e Aol AFHE HE & vz
AL APGEAY, B DA B2 AEHAY, 5 dH
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el adlade] o] FoA= AL ofyH, o4 A o]del HAE &2
71 ZH(dismiss) A& st oA o]l ARde] FAH. EF, A4 o]
el o 7] 4x(indictment) 248 AW vaile] A& A 2
a2 degA &+

O dA A3 artel] 4=3a o7k dA=HA™ (Mivld 714 8= 82 3
FoAE) AHE il oz J21AY, (el A JdAFsA @= FAAe)
Hl2 A A A Tol| 3|23}

4. FTre] A kAl
W A

A= oﬂ‘ﬂc}xﬂ 5117}0“31, ?H‘JrE} aIﬂ‘ﬂé](Constltutlon Act 1867)° M 749
Hol F&Ho] o, APARTE WAL, FA HAS
T4 2z AL At . BAHoE AA] B
Odﬂl‘ﬂ*ﬁl /\Pﬁ A=s oholl A A bdkAb= A @Al (provincial
leveDoll M APH 2 A& Tal EA%H], o] A== Y= AWAN Ed 7Aool =
EdHo] mnu 23AoF = 17215 H, AgF] A5 —t— 17603 5-€,
2B A YA = 1780%3\'41%51 —Sr 7] AAeklE.22

_1N
Mo
of
QL'
)
ol
m rl

rE oL -‘-‘-‘

(2) /A

O iutiel FAH S Avkst ZF F(Province)ol A SLH FAHEAS
=t 1892\ 7¥ x& 3 AH(Criminal Code)o] AA A o)y Fxtd MBS
AFoH, A%o37t dHAS YA A5 2 Autte] FAHE S
2ot 28 FH 9 JALTHS Bt AAs

(3) AFY F=(the judicial structure)

22) https://www.thecanadianencyclopedia.ca/en/article/justice-of-the-peace
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Outline of Canada's Court System

Supreme Court of Canada
|
| | |

Court Martial Provincial Court Federal Court
Appeal Court of Appeal of Appeal |

Provincial / Territorial Federal Court Tax Court

Superior Courts Trial Division of Canada
Military Courts Provincial Courts
23)
Provincial Administrative Federal Administrative
Tribunals Tribunals

O Iyt ¥ IA 4714 FEHE 224 5 o] :
Y Y(the Supreme Court of Canada)2 I AHAI A
AeiHdo®, A AT A FAaHPAA AFaE

>
i, o
tlo ook

of\ .
L
o
o

o
<

A F, v A diHd S des A o A d
‘=7Hnational)’ 2 HEWMYA 20 t}S A9 AF WYL oA w3k Aut
o] A} 3+4H Y(the Provincial

& A~" Y(the Federal Court of Appeal¥} 7

Court of AppeaDolal, 1 Thg A Ao ZE I a7

Court), A% A(the Tax Court of Canada)¥} Zt =] H}4 %
@)

L
10

;

(the Federal

A a1 R H(the

=2

Provincial and Territorial Superior Court)e] 9. X% dl5 Y (the Provincial
and Territorial Court)e] 7} 71Z22 < WAoo 7 A ZF AWAHR Yo usE,

A, 7, A T 4 BorEE FEFH UE.
O o A(the Supreme Court of Canada)e Ut F8 47] A HS g ®sl=

9 o] WB(udge)® TAEM 1 F 39 weA #w Eo]ojo} sl ofE

A2 EFHA Al=Fo)7] diol ol BAsHy] 9 A, dduHd

O AW Y(Federal Court)S A AL, A, Ak 29kzke] A} 29k
HHE VAL EE T SEHI oS A9

O A HAE2 AUtk A FelA 3GA=E +FH=H, dFATY ¥
2= Nunavut &5 1AAZ +99.2D

23) Source Canadian Department of Justice

24) O[ENY, FHLICE FYZAM =0 2ot A —E|Liet FERAME Znt 235N, =eEH7|7HEdHE

1M, 2006, 7%
25) http://www.justice.gc.ca/eng/csj-sjc/just/07.html
26) http://www. justice.gc.ca/eng/csj-sjc/just/07.html
27) http://www. justice.gc.ca/eng/csj-sjc/just/07.html
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(4) FAHJudge)ele] FE(REE L F 719
O F HY A= F tFEY HE e ALd HA s 3, 7I1SH A FH
e Rk oo g #dS 7+,
O W &% Hx(Criminal Law Jurisdiction)o] 3#sled+=, 115 % Y (Superior Court
of Justice)oll Al Al #ste= T e AR Asties AAa o Aus
& AL, A4 (prehmmary hearings)® X 4] 4l 2] (bail hearings, ©
iE‘rFJ FoAE R BAAYE XA 3HE shrl= g =3 F
H A= Xlobjr/\}ﬂ gt Be #EES A 7HA L o, DNASH =
tel A% & H(the Criminal Code)oll Al FAfREo] HHELH
A7 oyt AL EEE BAY FAskeE Al W
% A9} A AA(the Charter of Rights and Feedoms)ol| wh
e 9

o

Of

=
=
#H EE 29 H

r-\‘i:::_‘,l’uﬂ',
rk:rﬁﬂﬁi‘r

7HA = Ho] Hed ol I 84 24xol 89 HS
AL A = e As 3 &, e Ad T AYE

AFea HE 24 WEl FHE &
O 7} (Family Law Jurisdiction)el] 4&6}

B 7 AT V=Y dd SAT A
O FW ¢4k 3¢ (Provincial Offences Jurisdiction)oll #slel+=, thHEE x| kAo
of3f] A7} o] FAXY FAF 3 AFHAS 7HRAL oo Frtste] = Rk
B AT sk FAa4S FFs = 3

L
1

(G) R ATALY] A F-9F AT

O Utte] Z+ = FHOE XAAE FASI 158 A “%“ﬂ(Cnmmal
Code)a F & ¥ (Provincial Offences Act)oll B3k ALFS Al #AsA H. o]&
AHARY HEste FF 9 By ol lojA] Id¥tZF FALEH E‘rif_xl‘ﬂ,

BHe] BYe FUAY

O F W= ARH AFolE Aol7t AL F Yok Avirhe] MetBAT}
A H PN I AT B Ao 8 RH A Agel A,
SR LG WRW| R Welo] &3hnl, I o=
29, 8709, A%, 0S, DAL 5 QDY BAAE FE 5
A BT FFIL U

O eEEe Fo| A% WAL AP WA T 9 Aol U
ABAL DAL U

28) YEHX QI =MAZ(general warrant) HEEXY| ot LHES st JA= Criminal Code X1|487_7F_ 2

X487.0120] =W ZAEH2AZ ZoE HEYME2 XA ustice of peace) °| HHO| Z5F50] HE[HQ
b ot Z Bsh ohe|& AR (reasonable grounds) HAIStD o|3{st LS 7St ),kj)k-| =ME
XNZsHoF oLt O] = XA HEMEO| HES MMTSMO 25ty HE™[7l YT ZUACtD T
St S YHSt= FXO|CL

_14_




- A FHenkel] #st X QbFEANE ST FolA dojue BEE HIF o 3
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documents that commence criminal proceedmgs>)E Hosta A%y ==
B HHEst Friy X F A& dEE A T dFE 99T

- 9 N BR e Bt = ARE st FAAAAE HFSka
1EEEWEY, A9 AT, FAIAW, HHdEEY, SER I G
2 HS 237 FH AR HNhAEre Alstet], o] 9f dH st
A bAANE AEtal FAE Aol HIFAA S T8 S Husie ddS
ZHA AL Q= i]?_‘i/\PQ] AA LA XAz ol #sFed= Justices of the

O X<k M,_J_r/\}“ 2 ‘:‘XPJJr(the Attorney General)e] 3 ol AWAFI}
] =, XFFHAIE 65M7HA] ZHE ¢ o o]fd = 2EF L

Ao Aol et mid AFsA AR ZFT Vs
A

Committee)7} A X5 o] ¢la o] U3 xetdAA} on TRASL HEF 0
HEE Ao A Busts 7se B9

- o] S8 799 AN eR T, 2l e A Al o3
AE A Aok 2GR 39S Aty WHEEgHo] 492
A sy, S1U3l= 9 T8 olfld = A F8 AAE YR FUHE F
o) o
2=k

5. 3F9 X ¢AA

D XFAAA= B
O S+ 1787 o]% <¢F 10083t F=9 ARAE AXHA G2
AP A =(Common Law system)S =3l SAAIAST, £2F5AE A
YA Fujd LAFAEE Aldsta o,

©)
MAA W A A 4F S F3sT 98

(2 5 A%

O AABAH AL st7 MU= WAL FAAA S Agsted, DAY 79
S 471 50,0008 olste] AbdE Aeskal, FAARASY A5 T HFHE
AL gk 2] HH ol sty AAdAES 7HAIL UAF.29
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O 3FE A7 FAE B o8 HEE wjAl 7] A g4 F (indictable offences) 2}
oF 2 ¥ Z| (summary offences)®@ &3} Jow oo uig} AFHA=r}
gl =g, Ao ostd B4z oz 1| o3t WA Hees HHE
AR, Ide 2dstes HH= A7l HE gska 0. &,
FHAM = A7tz ok FAF ] FFe 2 As A=,
FAWFH = BT F Aol dubAdd FARET oy V& B FarAI7HA
TSRt XABAFAANA B WA He v, WAV A E
iAol = ey A g dolA AejstA .32

O oA F ol tigk Ado] o] FojA= AGTAH AL wiAdAGury)giol A do]
o] oA BE AMETA F HEDAC BT AT AR GEOF
243

@) BAAAN N AFBAY I

O BFE 9H Qe AT PHASHA ol FoATkE Yol FFH fAl@,
A3 WAE WHAAY BAE AEY AP EE ofF VLA FYH
Rk A W WelAE 9 glol AT F glg. AWP) AP AT

i b

&

4= A}7] 7Hinvestigation period)3d-& A 3
ste] Z ¢l(reasonable) A7+ W F&Fojo
A A shAY, 2R Y(police bail) o=
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H. =, 447 Yol Ak wALe}
}o] oF &F.34)35)
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O #AIE AR AL A7 BB A AABAA At AEos
AR DS AAHok 30 ABAE AT AT FUG APE o)

29) YL, 2FO| HAAENE 42, sHeAU=AAA T =T 20(1), 2005, p. 693
30) Crimes Act 1914, Part IA
4G Indictable offences: Offences against a law of the Commonwealth punishable by imprisonment for a
period exceeding 12 months are indictable offences, unless the contrary intention appears.

4H Summary offences: Offences against a law of the Commonwealth, being offences which: (a) are
punishable by imprisonment for a period not exceeding 12 months; or (b) are not punishable by
imprisonment;
are summary offences, unless the contrary intention appears.

31) O|& &9 Victoria® Y& (Sentencing Act 1991) M[109=0] [MEH AAMBEF = X|Of HAH 2F 0|},
O #3Y 2407 H(unit) O3t 22 ZTf 1874 O] AIS|SAtEHO| #utE = U= HEE 2|0[5HH
BEO| AR T OfL|2} 7| 8l SRR L)

32) R[QPEM AL Hlw=AEXLE, 2018, p. 313

33) GIHCHRIO|AM Q| ==At7|ZH(investigation period)= HZ[O| 29t H(Crimes Act) 1914, M[23CE(HI2{H |7t
Otl LX), 23DBE(H|2{HE)O #E=0f UACH. LEHHZIO| FR 4AIZLNK| Z7HSSHO{(18M OJT2H2 24|

7t O|LH) M23DAO| 2|A, X|QHEAK(magistrate)2| EEt = AHTO| 7hSSICh Hl@ATRXLE, X|QHg R
2, 2018, p. 349

34) Crimes Act 1914, Part IC, Division 2, 23C(4)

35) K|QHEMATLA Hlw=AEXLE, 2018, p. 350
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= 39)
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7145 H9eh
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36) Crimes Act 1914, Part IC, Division 2, s 23D(1), 23D(2)

37) Crimes Act 1914, Part IC, Division 2, s 23DA(2)

38) X|QHE M AT A, Hm=AtEXLE, 2018, p. 311

39) HEQ, SO HAAHHE T, S AAAATE=RT20(1), 2005, p. 694
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42) BN, 2018 ZAMT YDOHLY, pp.39-40.

43) SZAMEHET A= 143 452637 / 153 52,400 / "16'd 70,475

44) 1749 MAH HHH 67
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O A, AF71%0] REF. 200 ol3h WF - TF - A8l AP WAehE 2
=% FAHA 3, AFL ATAY 4F T IAAL 12 a1 g0

O 4, BAAAel B0l g, A\l F= AT AT oI A
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AR AZNA AFeHE AR FAY BRG] AYHE Ao R
Aol &5

O MA, Y7 ARAC]l REI MFALAA BAANA AT - BB,
FA-HA T A SR AT A2 A ANUAE A WA T
RO, FTUF Y R FEA T s L9 ¥, $F
sk ¥ 5 F4AL ANl ATHR -

O MDA A

%U%E H, 1999 ol = 907,423711, 2000%301]% 694,0934,
ZOOILZ] Oﬂh 1,054, 73421, 2002 o= 651,052, 2003\ ell&= 53,2857, 2004\ ol =
42,865710] SAA T ATHAE. T F 609~-100% o] ME=Ad
SAATY A7 20039 Vo ®E &R SN H FFoRE 343 £9]
© A2 2002 74 145 AR AEAAEHAR), =2u5HEA120=)9
et S SEADUEAIANY WA T vgAtel s HAFHe 1o E
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ggom AWAAEY Suto] 10-20% HEE AAEH, WY 5L Fagol
g 293 MNE FAYBAT ARES AARDL, R AEe
FANATIE FANBLZ o] F3HE BE FANVATE ¥l B3,
JERE HoY ZAYTASE UlE BEHAWOL o FAL Yee U
& e

of 2% MF & SH20 o3 AT + ULtk T PR XMSt= ZR0= 2{5HA| OtL[StCh L

SaAlm7t Yot maio] 2MEHO[0AM 208 HES EFoA2L MY 24 AT ARE

48) BHH YR@HAPDEDEL S)0) 2 7|F0| UOLL, FOARtE HEE=S 7

|- =5
49) 1174 oﬂt'*t” SHd=+31310) &

223 35A4 A HOgE 17H » H2|HArS) 14 H
50) 169 MM AMO|HHZ| HAH A 127,758 T SN BT = 4417(0.34%)0| 2t
51) &8, dFXe|EXtel X2 YHSHO st D&, SISt 2 K222, 2006, p.22-23.
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